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UNITED STATES DISTRICT COURT I 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

TWENTIETH CENTURY FOX FILM 0. 
CORPORATION, a Delaware 
corporation; COLUMBIA PICTURES 
INDUSTRIES, INC., a Delaware 
corporation; PARAMOUNT PICTURES 
CORPORATION, a Delaware 
corporation; WARNER BROS. 
ENTERTAINMENT INC., a Delaware 
corporation; COLUMBIA TRISTAR 
HOME ENTERTAINMENT, INC., a 
Delaware corporation; and NEW 
LINE PRODUCTIONS, INC., a 
Delaware corporation, 

Plaintiffs, 

VS , 

DOES 1 - 12, 

Defendants. 

PLAINTIFFS' REQUEST FOR 
JUDICIAL NOTICE IN SUPPORT OF 
PLA,IMTIFFS ' MISCEL 
ADMINISTRATIVE REQUEST PURSUANT 
TO LOCAL RULE 7-10 (b) FOR LEAVE 
TO TAKE DISCOVERY PRIOR TO RULE 
26 CONFERENCE 

I/ Pursuant to Fed. R. Evid. 201, Plaintiffs hereby 

I request that the Court take Judicial Notice of the following 
PLAINTIFFS' REQUEST FOR JUDICIAL NOTICE 



documents in support of their Miscellaneous Administrative 

Request For Leave To Take Discovery Prior to Rule 26 Conference, 

copies of which are attached hereto as Exhibits: 

Exhibit I : Order, Maverick Recording Co. et al. v. 

Does 1-4, Case No. C-04-1135 MMC (N.D. Cal.) (Larson, M.J.); 

Exhibit 2 : Order, UMG Recordings, Inc. v. Does 1- 

2, Case No. 04-0960 (C)-L (W.D. Wa.) (Coughenour, J. ) ; - 

Exhibit 3 : Order, Loud Records, LLC et al. v. Does 

1-5, Case No. CV-04-0134-RHW (E.D Wa.) (Whaley, J.); 

Exhibit 4 : Order, London-Sire Records, Inc. et al. 

v. Does 1-4, Case No. CV04-1962 (AJWx) (C.D. Cal.) (Wistrich, 

Exhibit 5 : Order, Interscope Records et al. v. Does 

1-4, Case No. 04-131 TUC-JM (D. Ariz.) (Marshall, J.); - 

Exhibit 6 : Order, Sony Music Entertainment et al. 

v. Does 1-40, Case No. 04 CIV 473 (DC) (S.D.N.Y.) (Chin, J.); 

Exhibit 7 : Order, UMG Records, Inc,, et al, v. John 

Doe 1 and John Doe 2,Case No. SA-04-CA-0357-XR (W.D. Tex.) 

(Rodriquez, J. ) ; 
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Exhibit 8 : Order, Motown Record Co., L.P. et al. v. 

Does 1-16, Case No. 04 C 3019 (N.D. 111.) (Nolan, M.J.); 

Exhibit 9 : Order, Arista Records, Inc. et al. v. 

John Doe, Case No. 4:04 CV 0036 AS (N.D. Ind.) (Sharp, J.) ; 

Exhibit 10: Order, Arista Records, Inc. et al. v. 

Does 1-9, Case No. H 04-1677 (S.D. Tex.) (Harmon, J.); 

Exhibit 11: Order, Elektra Entertainment Group, Inc. 

et al. v. Does 1-5, Case NO. 3: CV-04-940 (M.D. Pa.) (Caputo, 

J.); 

Exhibit 12: Order, Interscope Records et al. v. Does 

1-37, Case No. A-04-CA-237 LY (W.D. Tex.) (Pitman, J.); 

Exhibit 13: Order, BMG Music et a1 v. Does 1-9, Case 

No. 5:04-cv-58 (W.D. Mich.) (Miles, J.); 

Exhibit 14 : Order, Warner Bros. Records, Inc. et al. 

v. Does 1-35, Case No. 04-84 (E.D. Ky.) (Bertelsmann, J.); 

Exhibit 15: Order, Sony Music Entertainment, Inc. et 

al. v. Doesl-2, Case No. 04-1758 (DSD/JSM) (D. Minn.) (Doty, J.); 

Exhibit 16 : Order, London-Sire Records, Inc. et al. 

v. John Doe, Case No. 7: 04CV00208 (W.D. Va.) (Conrad, J.) ; 
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E x h i b i t  1 7 :  Order ,  V i r g i n  Records Am. ,  I nc .  e t  a l .  

E x h i b i t  18 : Order ,  Maverick Recording Co. e t  a l .  v .  

2 

3 

5 Does 1-2, Case No. CA 04 149 ML ( D . R . I . )  ( L i s i ,  J . ) ;  II 

v .  Does 1-3,  Case No. 3-04-cv-701 ( J C H )  ( D .  Conn.) ( H a l l ,  J . ) ;  

E x h i b i t  19 : Order ,  Loud Records,  LLC e t  a 1  v.  Does 

8 1 - 4 ,  Case No.04-C-289 ( E . D .  W i s . )  (Randa, J . ) ;  u- 
E x h i b i t  20 : Order ,  Sony Music En te r t a inmen t ,  I n c .  e t  

11 a l .  v .  Does 1-200, Case No. 4:04-CV-339 C E J  ( E . D .  No.) ( Jackson ,  II 

l5 H v -  John Doe, Case No. PJM 04-964 ( D .  Md.) ( M e s s i t t e ,  J . ) ;  

E x h i b i t  22 : Order ,  Fonovisa,  I n c .  e t  a l .  v .  Does 1- 

18 11 - 67, Case No. 04-WM-458 (PAC) ( D .  Co. ) ( M i l l e r ,  J. ) ; 

E x h i b i t  23 : Order ,  Warner Bros .  Records,  Inc .  e t  a l .  

21 I1 v .  
Does 1-9, Case No. 04-71058 ( E . D .  Mich.)  (Rosen, J . )  ; 

E x h i b i t  24 : Order ,  A t l a n t i c  Recordings Co. v .  Does 

24 1-13, Case No. 1:04CV316 ( E . D .  Va.)  ( E l l i s  111, J . ) ; ;  I -- 
E x h i b i t  25 : Order ,  A r i s t a  Records,  I n c .  v .  Does 1- 

2 7  143, Case No. 4:04 CV 93 (E.D. T e x , )  ( S c h e l l ,  J.) ; I- 



E x h i b i t  2 6 : Order, Interscope Records et al. v. Does 

A E x h i b i t  27 :  Order, Interscope Records et al. v. Does 

5 1-5, Case No. 1:04-cv-0542 DFH-TAB (S.D. Ind.) (Hamilton, J.); I- 
ll E x h i b i t  28 : Order, UMG Recordings et al. v. Does 1- 

8 199, Case No. 04-093 (CKK) (D.D.C.) (Kollar-Kotelly, J.); 

9 I- 
/ E x h i b i t  2 9 : BMG Music et al. v. Does 1-203, Case No. 

11 11 04-650 (E.D. Pa.) (Newcomer, J.) ; 

E x h i b i t  31: Elektra Entertainment Group, Inc. et al. 

13 

14 
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E x h i b i t  30: Virgin Records Am. et al. v. Does 1-44, 

Case No. 1:04-CV-0438-CC (N.D. Ga.) (Cooper, J.); 



Exhibit 32: Capitol Records, Inc. et al. v. Does 1- 

250, Case No. 04 CV 472 (LAK) (HPB) (S.D.N.Y.) (Kaplan, J.). - 

DATED: -1f; 2004 Respectfully submitted, 

CHRISTOPHER T . HOLLAND 
ANNE E. KEARNS 
KATHY M. SARRIA 
KRIEG, KELLER, SLOAN, REILLEY & 
ROMAN LLP 

DOUGLAS E. MIRELL 
KAREN R. THORLAND 
LOEB & LOEB L 

for Plaintiffs 
CENTURY FOX; 
PICTURES; PARAMOUNT 

PICTURES; WARNER BROS.; 
COLUMBIA TRISTAR HOME 
ENTERTAINMENT; and NEW LINE 
PRODUCTIONS 
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EXHIBIT 1 



JEFFREY G. KNOWLES (State Bar # 129754) 
JULIA D. GREER (State Bar # 200479) 
ZUZANA J. SVIHRA (State Bar # 208671) 
COBLENTZ, PATCH, DUFFY & BASS, LLP 
One Ferry Building, Suite 200 
San Francisco, California 941 11 
Telephone: (4 15) 391-4800 
Facsimile: (4 15) 989-1 663 

Attorneys for Plaintiffs 
MAVERICK RECORDING CO.; WARNER BROS. 
RECORDS INC.; ARISTA RECORDS, INC.; VIRGIN 
RECORDS AMERICA, INC.; UMG RECORDINGS, INC.; 
INTERSCOPE RECORDS; BMG MUSIC; SONY MUSIC 
ENTERTAINMENT INC.; ATLANTIC RECORDING 
CORP.; MOTOWN RECORD COMPANY, L.P.; and 
CAPITOL RECORDS, INC. 

I UNITED STATES DISTRICT COURT 

I NORTHERN DISTRICT OF CALIFORNIA 

I SAN FRANCISCO DIVISION 

MAVERICK RECORDING COMPANY, a 
California joint venture; WARNER BROS. 
RECORDS INC., a Delaware corporation; 
ARISTA RECORDS, INC., a Delaware 
corporation; VIRGIN RECORDS AMERICA, 
INC., a California corporation; UMG 
RECORDINGS, INC., a Delaware 
corporation; INTERSCOPE RECORDS, a 
California general partnership; BMG MUSIC, 
a New York general partnership; SONY 
MUSIC ENTERTAINMENT INC., a 
Delaware corporation; ATLANTIC 
RECORDING CORPORATION, a Delaware 
corporation; MOTOWN RECORD 
COMPANY, L.P., a California limited 
partnership; and CAPITOL RECORDS, INC., 
a Delaware corporation, 

Plaintiffs, 

VS. 

DOES 1 - 4, 

Defendants. 

CASE NO. C-04-1135 MMC 

[PRW€WWj ORDER GRANTING 
PLAINTIFFS' MISCELLANEOUS 
ADMINISTRATIVE REQUEST FOR 
LEAVE TO TAKE IMMEDIATE 
DISCOVERY 

[PROPOSED] ORDER 



Upon the Miscellaneous Administrative Request of Plaintiffs For Leave To Take 

Immediate Discovery, the Declaration of Jonathan Whitehead and the exhibit thereto, Plaintiffs' 

Request for Judicial Notice, and the Declaration of Zuzana J. Svihra, it is hereby: 

ORDERED that Plaintiffs may serve immediate discovery on the University of 

California, Berkeley to obtain the identity of each Doe Defendant by serving a Rule 45 subpoena 

that seeks information sufficient to identify each Doe Defendant, including the name, address, 

telephone number, e-mail address, and Media Access Control addresses for each Defendant. 

IT IS FURTHER ORDERED THAT any information disclosed to Plaintiffs in 

response to the Rule 45 subpoena may be used by Plaintiffs solely for the purpose of protecting 

Plaintiffs' rights under the Copyright Act. 

Without such discovery, Plaintiffs cannot identify the Doe Defendants, and thus 

cannot pursue their lawsuit to protect 

Dated: April 28, 2004 

their copyrighted works from infringement. 

James Larson U.S. Magistrate Judge 
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2 Case No. C-04- 1 I35 MMC 

[PROPOSED] ORDER 



EXHIBIT 2 



\INTIEL) STATES DISTRICT COUR'f 
WESTERN DISTRICT OF WASHMGTON 

UMO RECORDIN(.IS, INC., a ~lrtwsrc 
corpora(ion; A'I'1,AN'TIC RECORDlNG 
CORPORATION, a D e l a m  capration; 
WARNER RROS. RECORDS INC., t 
Dchware curporation; SONY MUStC 
EIWER'I'A1NMEJW INC., a b l a w m  
corporatim; DM0 MUSIC, a New York 
cncral partnedip; and VIM1 N 

~ C O ~ D S  AMERICA. MC., a Cslhda 
cvrpomtion, 

Plaintiffs, 

[4WHW?EDf ORDER GRANTING 
PLAJNTIFPS' MOTION FOR LEAVE TO 
TAKE IMMI-DfATE DISCOVERY 

1MES 1 - 2, 

Ilefefidaots. 
W", --" _i 

U p n  thc Motion of Plnintiffs for Leave to 'J'ake Immcdialc Diswvcry ar~d lhe 

supporting Mmorsndwrl of Imw, and the dcclarnlion of Jonathan Whitelwad and thc 

exhibit thereto, it is hereby: 

ORDERED that Plaii~ti& may servo imrncdiete discovery on MimmA Corporation 

to obtnfn th identity of mch Doc Defendant by saving a Rulc 45 s u b p u a  that sccks 

infonnetioa dlicient to Identify each Doc Dcfcndnnt, including the m e ,  ddrrss, 

telcphont number, e-mail addrus, Md Media Aoccss Control nddrtsscs for each frcfmdnnt. 

[rrrc>Pesx;ct\ ORl3ER ORnNllNCl YARW~UTH W~LSUON CALPQ nA.C 
I'LAIM~PFS MC~T~ON FOR LEAVE *ro lHC(OXTOYIEA 

TAKE IMMEDIATE flfSCOVEKY 
VarQURmlwOcyc. mnr6 15(R 

aAm5.wUrc.w 
tWSOlbYW ILWIHW Page :ct 



Tr 18 FURTHER. ORDERED l l4AT any infomntiat disclosed to Plainfifls in 

-3 ORDER GRANTlNO YARMUTH WJLSRON CALF# PLIX: 
PLAINTIFFS' MOTION FOR T.WVt3 TO T I R W ( ~  

TAKE IMMFBIATE DISCOVERY aawoutnnMW*lc.I)l*rEmpO 
mmtwArtor 

7XUSllr)VJaO ? 2 g l l S l d W  



EXHIBIT 3 



MAY 1 0  2004 I 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WASHINGTON 

LOUD RECORDS, LLC a 
Delaware co oration. t\fA.RNEIX 
BROS. REC~RDS d~ a 
Delaware so oration. A?I.ANTIC RECORDINE CORP~RATION, a 
Delaware co oration. VIRGIN 
RECORDS &ERIC& INC. a 
California co oration. PRTO~ITY 
RECORDS L?C, a California 
limited liabili corn an 
ELEKTRA E ~ R ~ A ~ E N T  
GROUP TNC., a Delaware 
co oration; BMG RECOWINGS, 
IN?! a Delaware co ratmn; 
ARISTA RECORD~INC. a 
Delaware corporation; B M ~  
MUSIC a New York eneral 

artnershi . SOW &SIC ENTERTRINMENT INC., a 
Delaware co oration- MAVERICK  RECORD^^ COMI~ANY, a 
California 'oint venture. and 
c APITOL~CORDS, 'INC., a 
Delaware corporation, 

Plaintiffs, 
V. 

DOES 1-5, 

Defendants. 

NO. CV-04-0 134-RHW 

ORDER GRANTING PLAKNTIIFFS' 
MOTION FOR LEAVE TO TAKE 
IMMEDIATE DISCOVERY 

Before the Court is Plaintiffs' Motion for Leave to Take Immediate 

Discovery (Ct. Rec. 7). The Plaintiffs, members of the Recording Industry 

Association of America, Inc. ("RIAA"), have filed a complaint alleging that DOES 

ORDER GRANTING PLAINTIFFS' MOTION FOR LEAVE TO T m  
IMMEDIATE DISCOVERY * 1 



1-5 illegally engaged in uploading and downloading copyrighted recordings 

through www.KaZaA.com, a peer to peer ("PZP") internet service (Ct. Rec. 1). 

While Plaintiffs are unable to identify'the Does, Phey collected records of 

Defendants' Internet Protocol ("IP) address, the times the downloads or uploads 

took place, and information regarding the specific recordings that were 

downloaded or uploaded. The Plaintiffs were able to ascertain tiom Defendants' 

IP addresses that they were utilizing Gonzaga University as their Internet Service 

Provider ("ISP"). Plaintiffs seek statutory damages under 17 U.S.C. 5 504(c), 

attorneys fees and costs pursuant to 17 U.S.C. i j  505, and injunctive relief under 

17 U.S.C. $5  502 and 503. 

In their Motion for Leave to Take Immediate Discovery, the Plaintiffs seek 

leave to serve Gonzaga University, the ISP for Does 1-5, with a Rule 45 Subpoena 

Duces Tecum, requiring Gonzaga University to reveal the Defendant's names, 

addresses, email addresses, telephone number, and Media Access Control 

("MACn) addresses. 

The Ninth Circuit has held that "where the identity of alleged defendants 

will not be known prior to the filing of a complaint. . . . the plaintiff should be 

given an opportunity through discovery to identify the unknown defendants, 

unless it is clear that discovery would not uncover the identities, or that the 

complaint would be dismissed on other grounds." Gillespie v. Civiletti, 629 F.2d 

637, 642 (9' Cir. 1980). Presumably, the discovery device anticipated by this 

ruling was Rule 45, under which a party may compel a nonparty to produce 

documents or other materials that could reveal the identities. See Pennrvait Corp. 

v. Durand-Wayland, Inc., 708 F.2d 492 (9* Cir. 1983). The Court finds that this 

instance presents the very situation indicated by Gillespie. The Plaintiffs' case 

relies on the disclosure of the Does' identities, and those identities are likely 

discoverable from a third party. 

Under Rule 26(d), Rule 45 subpoenas should not be served prior to a Rule 

ORDER GRANTING PLAINTIFFS' MO'IION FOR LEAVE TO TAKE 
IMMEDIATE DISCOWRY * 2 












































































